Introduction
In April 2014, the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (LASPO) introduced sweeping reforms to legal aid in England and Wales. The impact was felt most severely on private family law cases, that is, divorce or civil partnership dissolution, property and finance and arrangements for children. Since April 2014, legal aid has only been available for a restricted range of private family law cases, primarily for victims of domestic violence. 1 The severe cuts to family legal aid reflect a combination of both financial and ideological drivers. On the financial side, the Ministry of Justice was seeking to reduce its budget by almost a quarter following the global economic crisis.
2 Public funding was therefore to be strictly targeted at 'the most serious cases in which legal advice or representation is justified'. 3 In current terms that meant the continuing availability of legal aid for victims (but not alleged perpetrators) of domestic violence, and subject to strict evidential criteria. A 'safety net' in the form of an exceptional funding scheme was also made available, again reiterating the residual nature of the state's role.
The reforms also reflect a particular neoliberal ideology towards the state's role in relation to families, emphasising individual responsibility rather than state intervention.
Thus whilst the LASPO reforms restricted funding for litigation of family disputes, at the same legal aid remained available for mediation. 4 Looked at more closely, however, this
is not a straightforward withdrawal of the state, but one that reinforces norms of behaviour by other means. In this case, it is an example of what Diduck refers to as family law assigning responsibility for responsibility. 5 The government's consultation paper on the legal aid reforms made this quite explicit, referring to 'the desire to stop the encroachment of unnecessary litigation into society by encouraging people to take greater personal responsibility for their problems, and to take advantage of alternative sources of help, advice or routes to resolution'. 6 The withdrawal of legal aid and emphasis on ADR significantly extends long-standing trends in family law towards what has been variously termed 'dejuridification' 7 or 'delegalisation'. 8 In other words, a shift away from formal legal rules and norms to regulate the family and towards processes like mediation that simultaneously promise greater autonomy or responsibility for individuals but at the same time regulate the form that that responsibility should take, both in the processes used and in the guiding norms. Taking personal responsibility is therefore now mandatory as long as responsibility means opting for mediation rather than court. 4 Subject to a means test. In practice, however, the public have not exercised their responsibility quite as the government had intended. Rather than turning in large numbers towards mediation, the cuts in legal aid have prompted a significant increase in the numbers of litigants in person (LIPs) in the family courts.
9
This outcome was not entirely unexpected. The government's consultation paper did anticipate that the legal aid reforms would be likely to lead in an increase in litigants in person. 10 At the same time, the government recognised the possible negative consequences of an increase in LIPs envisaged in terms of 'delays in proceedings, poorer outcomes for litigants (particularly when the opponent has legal representation), implications for the judiciary, and costs for Her Majesty's Courts Service'. 11 It noted, however, that there was little 'substantive evidence' on the conduct and outcome of proceedings. 12 Others were less sanguine. The authors of the Family Justice Review, a major government-appointed but independent analysis at the time, expressed concern about the potential increase in LIPs and suggested that procedural reforms such as diversion to mediation were not a full answer. ' We are undertaking further research into this area, and we will report our findings as part of the government's response to this consultation. We will also be conducting a full post-implementation review of the impact of those reforms we decide to pursue following this consultation: Ministry of Justice (n 2) para 4.269. The Ministry of Justice did commission a study of how LIPs were faring prior to the implementation of LASPO. It was intended that this pre-LASPO research would provide evidence that would assist in mitigating any of the issues that might arise post-reform. What does the increase in LIPs mean? Are LIPs choosing rationally to self-represent, as a new form of exercising responsibility? As yet there is no data on the reasons for selfrepresentation post-LASPO. However, the message from previous studies is that it is more common for LIPs to self-represent primarily because they cannot afford legal representation, than because they think they can do a better job than a lawyer or because the task appears relatively straightforward. The Australian study by Dewar 26 and
Canadian study by Macfarlane 27 both found between 75 and 80 per cent of litigants selfrepresented owing primarily to an inability to pay for legal representation. Moorhead and Sefton similarly concur that self-representation is primarily about necessity in the absence of an alternative rather than autonomy. 28 It seems highly likely therefore that the sudden increase in the number of LIPs following legal aid reform reflects an inability to pay for legal representation rather than a positive choice to self-represent. schemes. Legal aid remains for victims of domestic violence but the criteria are tightly drawn and evidential requirements stringent. 35 Research by Rights of Women (ROW) suggests that they have been tightly interpreted as well. 36 The ROW research found that around half of women surveyed did not have any of the prescribed forms of evidence, while others had been charged considerable sums to obtain copies of the required evidence, or had difficulty finding a legal aid solicitor specialising in family law to take their case.
Capacity to Self-represent
Section 10 of LASPO also provides for an exceptional funding scheme to make legal services available in order to avoid a breach of their rights under Article 6 (right to a fair trial), Article 8 (right to respect for family life) or Protocol 1, Article 1 (right to protection of property) of the European Convention on Human Rights. The number of grants of exceptional case funding in family law to date has been very low, 37 with the number of applications and awards less than expected. The scheme has been subject to widespread criticism, including from the Joint Committee on Human Rights. 38 The government, however, insists that the scheme is working effectively.
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Without systematic research it is not possible to identify how common vulnerable
LIPs are or to assess the numbers of LIPs who are not able to conduct their cases 35 The evidence requirements are set out in the Civil Legal Aid (Procedure) Regulations 2012, reg 33. 
Impact of LIPs on the Court
Aside from whether LIPs are able to secure justice for themselves, there also issues about whether LIPs cause delays and consume a disproportionate amount of court resources, thus raising issues of justice for other litigants.
LIPs face two main challenges in trying to conduct litigation. The first is overcoming a lack of the knowledge and skills required to undertake the range of tasks needed for effective litigation. Examples of tasks include form completion and complying with evidential requirements (including preparing bundles). The second challenge is overcoming a lack of professional distance from the issues. Whilst LIPs have the advantage of knowing what has happened, they may find it more difficult than a lawyer in identifying the legally rather than the personally relevant. The lack of knowledge and skills and professional distance may mean either that essential tasks are not completed by the LIP or that essential tasks are attempted by the LIP but less efficiently and effectively than a lawyer. In both situations, it may well mean that tasks (and costs) are displaced 51 [2014] EWFC 31.
onto others, especially judges, opposing lawyers or court staff as they attempt to either coach the LIP through the task or have to assume responsibility for a task.
There is a strong perception amongst family justice professionals that LIPs add to their workloads owing to either lack of understanding or lack of professional distance. In its evidence to the Justice Select Committee, the Judicial Executive Board suggested that proceedings could be lengthened owing to judges having to take time to explain procedure and substantive law to LIPs, judges having to undertake their own research in the absence of lawyer-prepared skeleton arguments and judges having to draft orders rather than being able to rely on lawyers to do the drafting. 52 The Judicial Executive
Board also identified additional tasks for judges (and court staff). These included having to deal with extensive correspondence from LIPs and also LIPs not understanding the importance of negotiation, leading to more cases resulting in trials rather than settling before or during the course of proceedings. 53 The latter point was also identified in up to the judge to provide both the legal analysis as well as maintaining 'both the reality and perception of fairness and due process'. He acknowledged that was not an easy task without preparation or any additional time-allocation.
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Two judgments by Lady Justice Black have highlighted the particular challenges faced by the Court of Appeal in LIP cases. 56 In Re O-A, the judge noted the difficulties the Court of Appeal had in understanding the case or "marshalling the arguments into a logical and readily intelligible form" if there had been no lawyers present in earlier proceedings to provide a summary of what had occurred. 57 In the absence of a summary, the result was the court 'inching forward' rather than proceeding robustly. In Re R,
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Black LJ noted that LIPs were often not aware that it was their responsibility to prepare bundles or, if they did know, their bundles were often incomplete. The result was that the burden of preparing bundles was picked up by others, including the court office or, if it was involved, the local authority.
In addition to the extra tasks being undertaken by judges and court staff that the Judicial Executive Board identified, lawyers also perceive that LIPs place additional burdens on them as well as causing delays. A recent Bar Council survey identified a range of issues that lawyers reported when acting against an LIP, including the court's expectation that the lawyer would undertake all the administration in the case instead of it being shared by both parties. 59 There is also a perception amongst family justice specifically for family cases the weight of evidence is that self-representation is associated with longer durations as cases were less likely to settle.
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In contrast, the only recent data on timeliness and representation that is in the public domain suggests that full representation is associated with longer case durations. 
Ministry of

The Support Needs of LIPs
It is unlikely that there will be a major restoration of legal aid in England and Wales. As a result we can expect the current high levels of LIPs to continue. If LIPs are to continue in large numbers then there is an urgent question of how they can be best supported, not just to ensure fair outcomes for themselves but also to minimise their impact on the court system. Providing effective support for LIPs is going to be a significant challenge, not least because the family justice system has been designed and developed based on a full representation model. 69 It is clear from previous research that LIPs have a wide range of support needs, although these will be at different levels of intensity given varying capacities and vulnerabilities. At minimum, Dewar identifies these support needs as a need for information (eg about court procedures), advice (eg document preparation, rules of evidence), and support (emotional and practical). 70 Similarly, Macfarlane suggests a requirement for orientation, education, emotional support, coaching and legal advice. become disillusioned and frustrated with the process, and some become entirely overwhelmed.
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There are a range of reasons why that might be the case. There is a particular shortage of access to free legal advice for family cases. The most well-known advice agency in England and Wales is the Citizens Advice Bureau (CAB) but only four of the hundreds of bureaux offer a specialist family law advice service to deal with family legal issues in-house. Prior to the introduction of legal aid reforms the CAB was already expressing concerns about an increase in enquiries on family issues that they considered that they did not have the resources or expertise to deal with. 75 More 72 ibid 50-55. recently the Law Centres Network has reported that one in six of their centres have had to close due to legal aid cuts. They also noted that their members have had a surge in enquiries on family issues but that there have been few if any alternative sources to refer enquiries onto.
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The third problem with support services relates to their effectiveness or their ability to meet the clients' needs. In many respects, support services are trying to replace the advice and guidance offered by lawyers, based on many years of training, tailored to a specific client and typically delivered face to face. That is quite a formidable task. Not surprisingly it can prove difficult to achieve.
Considerable weight is being placed on the potential for online resources to provide effective information for LIPs. However, the multiplicity of sources available on the internet has both the potential to confuse and mislead as well as inform. Macfarlane's
Canadian study suggests that LIPs often find online resources less helpful than they had anticipated. Information was reported to be incomplete and inconsistent. It was also Improved information will doubtless meet the needs of some but, as noted above, will not address all the needs of all litigants.
Hunter's second element is to provide free or low-cost legal services, including law centres, pro bono and duty lawyer schemes, and unbundled and fixed price packages.
Again, this is likely to make a contribution but it is very unlikely that the free legal advice in the form of law centres and pro bono schemes could ever meet demand. There are also doubts about whether pro bono schemes can provide the continuity required. Recent research 86 revealed that a pro bono advice scheme for family and civil proceedings was of 83 Macfarlane (n 16) ch 6, app H. Hunter's third strategy is to modify the court process and, in particular, to move away from a traditional adversarial system predicated upon lawyers to a more inquisitorial approach. 91 Such an approach would require significant changes in the role of the judge, most notably in cases where only one side is represented. What appears to be developing instead, whether by design or default, is a free for all in the supply of information, advice and 'legal services' in the broadest sense. Mavis November 2014 that 'Now that legal aid has all but gone from family proceedings, the consumer is king. The consumer now pays the piper personally out of his own pocket and is starting to call the tune'. 96 The problem, of course, is that the piper in this instance has very little information to go on to be sufficiently informed to shop around and make the most informed decisions.
Conclusion
94 The funding included Personal Support Units which do not offer advice, just information and support. concerning rights and justice of both social and individual significance. In the meantime a brave new world of an increasingly deprofessionalised and unregulated advice and support sector is developing rapidly to supply legal consumers. The caveat emptor message that development brings sits uneasily with ideas about justice, fairness and the protection of the vulnerable that have long been the purpose of family law.
